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To Whom It May Concern:

SUBJECT: Comments on Environmental Impact Statement — Preparation Notice
Hawaii Dairy Farms
Mahaulepu, Island of Kauai, Hawaii

The Department of Health (DOH), Clean Water Branch (CWB), acknowledges your
request for comments on your project. The DOH-CWB has reviewed the subject
document and offers these comments. Please note that our review is based solely on
the information provided in the subject document and its compliance with the Hawaii
Administrative Rules (HAR), Chapters 11-54 and 11-55. You may be responsible for
fulfilling additional requirements related to our program. We recommend that you also
read our standard comments on our website at:
http://health.hawaii.gov/epoffiles/2013/05/Clean-Water-Branch-Std-Comments.pdf.

1. Any project and its potential impacts to State waters must meet the following criteria:

a. Antidegradation policy (HAR, Section 11-54-1.1), which requires that the existing
uses and the level of water quality necessary to protect the existing uses of the
receiving State water be maintained and protected.

b. Designated uses (HAR, Section 11-54-3), as determined by the classification of
the receiving State waters.

c. Water quality criteria (HAR, Sections 11-54-4 through 11-54-8).

2. You may be required to obtain National Pollutant Discharge Elimination System
(NPDES) permit coverage for discharges of wastewater, including storm water
runoff, into State surface waters (HAR, Chapter 11-55).

For NPDES general permit coverage, a Notice of Intent (NOI) form must be submitted
at least 30 calendar days before the commencement of the discharge. An application
for a NPDES individual permit must be submitted at least 180 calendar days before the
commencement of the discharge. To request NPDES permit coverage, you must
submit the applicable form (“CWB Individual NPDES Form” or “CWB NOI Form”)
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through the e-Permitting Portal and the hard copy certification statement with the
respective filing fee ($1,000 for an individual NPDES permit or $500 for a Notice of
General Permit Coverage). Please open the e-Permitting Portal website located at:
https://eha-cloud.doh.hawaii.gov/epermit/. You will be asked to do a one-time
registration to obtain your login and password. After you register, click on the
Application Finder tool and locate the appropriate form. Follow the instructions to
complete and submit the form.

3. If your project involves work in, over, or under waters of the United States, it is highly
recommended that you contact the Army Corp of Engineers, Regulatory Branch
(Tel: 438-9258) regarding their permitting requirements.

Pursuant to Federal Water Pollution Control Act [commonly known as the “Clean Water
Act” (CWA)], Paragraph 401(a)(1), a Section 401 Water Quality Certification (WQC) is
required for “[a]ny applicant for Federal license or permit to conduct any activity
including, but not limited to, the construction or operation of facilities, which may result
in any discharge into the navigable waters...” (emphasis added). The term “discharge”
is defined in CWA, Subsections 502(16), 502(12), and 502(6); Title 40 of the Code of
Federal Regulations, Section 122.2; and Hawaii Administrative Rules

(HAR), Chapter 11-54.

4. Please note that all discharges related to the project construction or operation
activities, whether or not NPDES permit coverage and/or Section 401 WQC are
required, must comply with the State’s Water Quality Standards. Noncompliance
with water quality requirements contained in HAR, Chapter 11-54, and/or permitting
requirements, specified in HAR, Chapter 11-55, may be subject to penalties of
$25,000 per day per violation.

If you have any questions, please visit our website at: http:/health.hawaii.gov/cwb/, or
contact the Engineering Section, CWB, at (808) 586-4309.

Sincerely,

ALEC WONG, P M\Q‘(IEF

Clean Water Branch
GH:bk

c: Jeff Overton, Group 70 International, Inc. [via e-mail HDF@Group70int.com only]
DOH-EPO [via e-mail only]




